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SLIBJECT: 	 Releasins Identities of Potentially Res?onsiSle, 

Parties in 


FROM: 	 Gene A. L,ucero, Director 

Office of 


K i r k  F. Sniff 
Ass3c;ate Enfoece3ent 
Office of Enforcexenr 

..:.TO: 	 Direccors, k'aste Xazagenent Division, Re;i3>5 I,v 
Director. Office of Emergency b Remedial Resp3nse, ReGi3z 1: 
Director, Hazarcsus Waste Management Division, ReSion 111 
Directors, Air 6 Waste Vanagement Division,
Reqions IV, VI, V : I ,  V I 1 1  

Directof,Tsxics 6 Waste Management DivisiDn, Re;ion 1); 
- Director. Air 6 Waste Division, Regi0n.X. . 

Re;ional Counsels - 3.e;ions.I - X 
~ -. 

PURPOSE .. 

This mernorandur states the policy of E ? A  fo'r respnlin; t3 
'requests u n j e :  the Freedo- of Informacion A c t  ( F O I L 1  f c - the 
names of potentially responsible .parties (PRPs) at CERCLA Sites. 

I:. 6ACKGRaLS3 

On March 30, 1983, EPA issued guidance on releasing the 
identities .of potentially responsible parties under CERCLA. 

. .~ .. ._ ..,This'guidance ?rovided for case-by-case review ana discretionary...

disclosure of the identities of.PRPs in certain limited circun­

stances. In general, before the March 30 guidance, EPA did not. 

release the names of PRPs in response to FOIA requests. 


On June 2 8 ,  1 9 8 3 ,  the Federa.1 District Court for the 
District of ColumSia decided in Cohen v .  EPA that EPA had not 
met its burden of estaSlishing that cisclosing the identities 

of P W s  would harm the Agency's enforcement efforts. The case 

involved EPA's decision to withholc the identi,ties of potentially

responsible parties a s  provided by  FOIA exemptions under 5 
U.S.C. S § 5 5 2 1 3 ) 7 [ ~ ) ,7(C), and 5. 


The court cranted the p.lain'tiff'smotion f o r  sunnary
judgment on findinG that: 
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to release the information: however, E?.;. may exercise its Cis-retion 

to release the infamation only after the ap2ro;riate Resiona? Counsel 

reviews the information to ensure that 2iscicsure will not interfere 

with an enforcement action. 


IV. PROCE3URES.T3 IM?'iE?!ES? ?OLICY 


ETA Eeadqsar:ers D r  a Zegional Office should follow the 
procedure be1o.d t3 respond to a FOIA request f a r  the names of 
PRSs o r  ctk.6: infoxatiz:. a m c t  a CE?:CL.i s i t e .  

. .  
1 .  Qu31ity assure the list of ?RPs regularly and par:icularly

b?fore sendin; no:ice ietters to PXPs f o r  a site. Perform an 
in depth quality assiirance of PX? lists every 6 months. Head;-arters
will hold Re,;i,Jnel Offices acczunta3le f?: inadeqdate c , ~ - ? i t , :  
assxrance of ??? inforxatic:,. 

2 .  IzTediateLy notif:/ Xea5;':zr:ers wh2ne':er a X e c i 3 - . a l  
Office deci3es, in acc3r'iance wit!. tne ;~i.'ance in I r e ,  I : ? . ?  
a3c':e. tnat disclosin; the r.a?e of a ?XF vi?! c3use s ~ > ~ z ~ ~ : : ~ ~  
hazn to an enforcenent effort. ?e:;ional Offices 3 1 5 0  5 7 3 x 1 2  
notify Heac;uarters i: witnhsldin; a name is no ionger requized. 

5 .  I f  a,icitional inf3ya:ior. is're;d?5tes! d c c u t  a 27.) r)r 
a s i : e ,  c o n s ~ l tiitn the 3e:ional C o , i n s e l  53' a decisian or.-
wh2ther disclosiire will in:srfere with 2n:srccTent at the sit?. 


4 .  S,~i3?it the list of nanes, r)r n a n e s  sni infqrmtio?, t3 

-.	:?is lis: re2resen:s f P . i ' s  Treliminary fin2in;s on 
:r.e identities of 7oten:ially .res?onsi>le parties. 
EP.4 makes no assertions that parties on this 'list 
are liaoie for any hazare,.orcontaminati3n a: any
CERCLA site: ' .... 

6. 'Use the term "potentially respo'nsible ?arty" in 
responses to F O I A  requests if none of the parties named in a 
notice letter has been found liable by a couzt. 

V. FIRST RESPONSE TO FOIA REQUESTS 


Ten working days after the date of this policy,.Headquarters
will respond to the current i3ack:o; of re;iiests f o r  all PRP nanes 
with the quality assured list. 

Any ReQional Office that intends to withh?ld any PR? names, 
as'prqvided Sy Iter? Ixi.? above, nust have co?,pleted tk,e require2
documentation and notif,iedHeadquarters before the FOIA response
date..If you have any ~3es:ions abou t  this policy, contact 
Susan Cary Watkins (FTS 3 S 2 - 2 3 3 2 3 .  


